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While the Compensation Clause of the Federal Constitution, providing that judges' salaries shall not be diminished 
during their continuance in office, does not amount to a promise that the real salary received by federal judges will 
always be maintained, it does protect sitting judges both from direct reductions in their salary and from some indirect 
reductions. 


The Compensation Clause of the Federal Constitution, providing that judges' salaries shall not be diminished during their 


continuance in office, | does not amount to a promise that the real salary received by federal judges will always be maintained.” 
Nevertheless, the Compensation Clause protects sitting judges both from direct reductions in their salary and from some indirect 


reductions.* Where an indirect diminution occurs, such diminution must be the product of a demonstrable discriminatory attack 


upon the independence of the judiciary in order to violate the Constitution.“ So, indirect, nondiscriminatory diminishments 
of judicial compensation, those which do not amount to an assault upon the independence of the judiciary, fall outside of the 


protection of the Compensation Clause.” 


A constitutional provision prohibiting the raising of salaries during a term of office must yield to the constitutional provision 


requiring the adequate maintenance of judges.° 


WESTLAW 


§ 202. What constitutes change, 48A C.J.S. Judges § 202 


Constitutional or statutory provisions prohibiting an increase or diminution of the salary of judges are not violated by statutes 
extending the terms of incumbent judges,’ by statutes abolishing a court originally created by the legislature,® or by statutes 


providing a new formula for calculating the wages of judges.” 


Where the salary or compensation has not been fixed at all at the time of the election or appointment, the constitutional inhibition 
against changing the salary during the term of office does not prevent its being fixed after the election or appointment!” or after 


the term begins. u However, when it is once so fixed, it cannot subsequently be changed. 12 


Allowance of extra compensation for additional services. 


Extra compensation for additional services pertaining to judicial duties is an increase of the salary or compensation of the judge 


so as to come within the inhibition against increasing the salary or compensation during the term of office. i However, extra 
compensation may be allowed notwithstanding the constitutional inhibition where the duty imposed is one which does not 


belong to the jurisdiction of the judge's court!* or where new duties which had no existence before and which increase the 


judge's labor and responsibility are imposed on the judge. la 


Allowances of expenses; attachment or garnishment. 


A provision for the payment of "expenses" rather than for "services" is not within the constitutional inhibition, i although the 


amount of the expenses is fixed in a lump sum in advance of their being actually incurred, |’ provided such amount is not 
so grossly excessive as to show on its face that it was not intended for expenses but was made with a purpose unlawfully to 


increase the compensation of the judge. !8 An allowance of a flat sum per month for traveling expenses is void as an effort to 


increase the salary. 1 


A statute subjecting salaries due state, county, or municipal employees to attachment or garnishment does not violate a 
constitutional provision that salaries shall not be changed during the term of office.”? Such constitutional provision does not 


preclude a creditor from attaching the salary of a judge.?! 
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Penalty for noncompliance with statute 
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A provision, in an ethics in government act for a penalty for noncompliance with the financial disclosure 
provisions of the act, was not unconstitutional as diminishing the compensation of federal judges in violation 
of the judiciary article of the Constitution. 
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